
BATH COUNTY SCHOOL BOARD 
 
 

AGENDA ITEM:  INFORMATION  {      }            ACTION  {   X   }            CLOSED MEETING  {      } 
 
 
SUBJECT: SUPERINTENDENT’S REPORT - ACTION 
 
 VSBA Policies – 2nd Reading 
 
 
BACKGROUND: VSBA Policy Update – September 2013, Second Reading 
 
 CMA School Division Annual Report Card 
  Policy updated to reflect waiver of various provisions of 
  the Elementary and Secondary Education Act (ESEA) upon 
  request by the Virginia Department of Education. 
 

 GBL Personnel Records 
  Policy revised to correct typographical error. 
 

 GBM Professional Staff Grievances 
  Policy updated to reflect fact that there are currently no 
  grievance procedures from the Virginia Department of  
  Education. 
 

 GCA Local Licenses for Teachers 
  Policy updated to reflect repeal of Va. Code § 22.1-299.3 
  by HB 2151. 
 

 GCBE Family and Medical Leave 
  Policy updated to reflect new federal guidelines. 
 

 IKFA Locally Awarded Verified Credits 
  Policy updated to reflect Additional Guidance on Credit  

 Accommodations for Students with Disabilities issued by 
 the Virginia Department of Education in July 2013. 

 

 JFC-R Standards of Student Conduct 
  Option 2 Policy updated to reflect use of smart phones, tablets,  

  etc. by students’ for instructional purposes. 
 

 JO Student Records 
  Policy updated to reflect amendment of the Family  
  Educational Rights and Privacy Act, 20 U.S.C. § 1232g. 

 
 
RECOMMENDATION: Recommend approval of these policies. 
 
 
 
 
December 3, 2013………………………………………………….………....AGENDA ITEM:  13-14:  11.-B. 
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SCHOOL DIVISION ANNUAL REPORT CARD 

 

 I. Division Report Cards 

 

 The Bath County School Board will annually prepare and disseminate a division report 

card.  The report card will contain, but is not limited to, the following information: 

 

 Information, in the aggregate, on student achievement at each proficiency level on the 

Standards of Learning. The information will also be disaggregated by race, ethnicity, 

gender, disability status, migrant status, English proficiency, and status as economically 

disadvantaged and each combined subgroup, if any, identified by the Virginia 

Department of Education. Disaggregated information will not be provided if the number 

of students in a category is less than 10. 

 Information that provides a comparison between the actual achievement levels of  

economically disadvantaged students, students from major racial and ethnic groups, 

students with disabilities, and students with limited English proficiency and Virginia’s 

annual measurable objective for each such group of students on each of the Standards of 

Learning. 

 The percentage of students not tested (disaggregated by the same categories and subject 

to the same exception described in the first bullet above). 

 the most recent 2-year trend in student achievement in each subject area, and for each 

grade level, for which Standards of Learning tests are required. 

 Aggregate information on any other indicators used by Virginia to determine the 

adequate yearly progress of students in achieving Virginia’s academic achievement 

standards. 

 Graduation rates for secondary school students. The graduation rates reported will 

include graduation rates for public school students who graduate from secondary school 

with a regular diploma in the standard number of years. 

 The names of reward schools, priority schools and focus schools. 

 The professional qualifications of teachers in the division, the percentage of such teachers 

teaching with emergency or provisional credentials, and the percentage of classes in the 

Division not taught by highly qualified teachers, in the aggregate and disaggregated by 

high-poverty compared to low-poverty schools which, for the purpose of this provision, 

means schools in the top quartile of poverty and the bottom quartile of poverty in 

Virginia. 

 Information showing how students served by the division achieved on the Standards of 

Learning tests compared to students in the state as a whole. 

 The state’s percentage of students at each achievement level on the National Assessment 

of Educational Progress (NAEP) in reading and mathematics for grades four and eight for 

the “all students” group. The data will be disaggregated by race, ethnicity, disability 

status, English proficiency and status as economically disadvantaged. The participation 

rates for English Learners and students with disabilities will also be reported.  
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 The report card will also show, by the year following implementation of college and 

career-ready standards, but no later than the 2014-2015 school year, college-going and college 

credit-accumulation rates for all students and sub-groups of students in each high school and 

information that shows how the school’s students’ achievement on the Standards of Learning and 

other indicators of adequate yearly progress compared to students in the division and the state as 

a whole. 

 

 The Bath County School Board will publicly disseminate the information in the annual 

report card to all schools in the division and to all parents of students attending those schools in 

an understandable and uniform format. To the extent practicable, the information will be 

provided in a language that the parents can understand. The Board will also make the 

information widely available through public means such as posting on the Internet, distribution 

to the media, and distribution through public agencies.  

 

II. School Performance Report Cards 

 

The Bath County School Board shall ensure that every school in the division, regardless 

of whether or not that school receives funds under Title I, Part A, shall provide annually to the 

parents and the community a School Performance Report Card containing information for the 

most recent three-year period. Such information shall include but not be limited to:  

 

 Virginia assessment program results by percentage of participation and proficiency and 

disaggregated by student subgroups 

 the accreditation rating earned by the school  

 attendance rates for students 

 information related to school safety to include, but not be limited to, incidents of crime 

and violence  

 information related to qualifications and educational attainments of the teaching staff  

 

In addition, School Performance Report Cards for secondary schools shall include the 

following: 

  

 Advanced Placement (AP) information to include percentage of students who take AP 

courses and percentage of students who take AP tests  

 International Baccalaureate (IB) or Cambridge course information to include percentage 

of students who are enrolled in IB or Cambridge programs and percentage of students 

who receive IB or Cambridge Diplomas  

 college-level course information to include percentage of students who take college-level 

courses including dual enrollment courses 

 number and percentage of (i) graduates by diploma type as prescribed by the Board of 

Education, (ii) certificates awarded to the senior class including GED credentials, and 

(iii) students who do not complete high school  

 number and percentage of drop-outs 

 the number of Board-approved industry certifications obtained  
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 the number of state licensure examinations passed 

 the number of national occupational competency assessments passed 

 the number of Virginia workplace readiness skills assessments passed 

 the number of career and technical education completers who graduated. A "career and 

technical education completer" is a student who has met the requirements for a career and 

technical concentration or specialization and all requirements for high school graduation 

or an approved alternative education program  

 

 

 

Adopted:  April 6, 2004 

Revised:   June 26, 2007; June 24, 2010; October 5, 2010; December 3, 2013 

 

______________________________________________________________________________ 

______________________________________________________________________________ 

 

Legal Ref.: 20 U.S.C. § 6311. 

 

  34 C.F.R. 200.11. 

 

Non-Regulatory Guidance, State and Local Report Cards: Title I, Part A of the 

Elementary and Secondary Education Act of 1965, as Amended, U.S. Department 

of Education (as Revised February 8, 2013). 

 

  Code of Virginia, 1950, as amended, § 22.1-253.13:4. 

 

  8 VAC 20-131-270.  

 

ESEA Flexibility Request Virginia Department of Education (as revised and 

submitted January 11, 2013). 
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PERSONNEL RECORDS 

 

Present and past employees shall have access to their personnel files and records which 

are maintained by the Bath County School Division.  No separate employee files shall be 

maintained which are not available for that employee's inspection. 

 

If information relative to employment is requested by banks or other establishments or 

individuals, written permission from the employee to release such information is required, except 

to comply with a judicial order, a lawfully issued subpoena, the Virginia Freedom of  

Information Act (Va. Code § 2.2-3700 et seq.), or other law or court order. The employee will be 

notified of the request for records. 

 

The superintendent is responsible for maintaining a system of personnel records for all 

employees of the School Board. Personnel files of all School Board employees may be produced 

and maintained in digital or paper format. 

 

Teacher performance indicators, or other data used to judge the performance or quality of 

a teacher, maintained in a teacher's personnel file or otherwise is confidential but may be 

disclosed (i) pursuant to court order, (ii) for the purposes of a grievance proceeding involving the 

teacher, or (iii) as otherwise required by state or federal law. Nothing in this policy prohibits the 

release of or limits the availability of non-identifying, aggregate teacher performance indicators 

or other data. 

 

 

Adopted:  March 26, 2002 

Revised:   May 6, 2003; June 1, 2004; September 5, 2006; September 3, 2013; December 3, 2013 

______________________________________________________________________________

______________________________________________________________________________ 

 

Legal Ref.: Code of Virginia, 1950, as amended, §§ 2.2-3700 et seq., 2.2-3800 et seq., 

22.1-295.1 and 40.1-28.7:4. 

 

Cross Ref.: GBLA  Third Party Complaints Against Employees 
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PROFESSIONAL STAFF GRIEVANCES 

 

The Bath County School Board adopts the most recent version of Procedure for 

Adjusting Grievances promulgated by the Virginia Board of Education based on current statutory 

provisions. 

 

Adopted:  June 28, 2002 

Revised:   June 3, 2003; June 1, 2004; May 2, 2006; June 24, 2008; December 3, 2013 

______________________________________________________________________________

______________________________________________________________________________ 

 

Legal Refs.: Code of Virginia, 1950, as amended, §§ 22.1-253.13:7.C.8, and 22.1-306 et seq. 
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LOCAL LICENSES FOR TEACHERS 

 

The Bath County School Board will not issue any local teacher licenses after July 1, 2013. 

 

 The following provisions apply to teachers with local teacher licenses issued prior to July 1, 

2013. 

 

Teachers employed under a local license are considered probationary teachers and are not 

eligible for continuing contract status. During the three year local license period, teachers shall 

complete any training specified by the division superintendent, School Board or the state Board of 

Education. Such training shall include curriculum and instruction, education technology, reading and 

other specific course content relating to the Standards of Learning, differentiation of instruction, 

classroom/behavior management and human growth and development. 

 

Locally licensed teachers who obtain a state collegiate professional or postgraduate 

professional license must serve a five year probationary period after attaining such license before 

being eligible for continuing contract status. 

 

Upon request, the School Board shall report information about teachers employed under a 

local license to the Board of Education. 

 

Adopted:  June 27, 2000 

Revised:   June 25, 2004; June 24, 2008; December 3, 2013 

__________________________________________________________________________________

__________________________________________________________________________________ 

 

Legal Refs: Code of Virginia, 1950, as amended, §§ 22.1-299 and 22.1-303. 

 

  Acts 2013, cc. 588, 650. 

 

Cross Refs: GC Professional Staff 

GCG Professional Staff Probationary Term and Continuing Contract 

GCPD Professional Staff Discipline 
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FAMILY AND MEDICAL LEAVE 

 

Generally 

 

The Bath County School Board recognizes its obligation to provide its eligible employees 

with unpaid leave pursuant to the Family and Medical Leave Act (FMLA), 29 U.S.C. § 2601 et 

seq.  This policy describes the benefits available to eligible employees under the Act. 

 

Definitions   

 

Covered active duty: The term covered “active duty” means 

 in the case of a member of a regular component of the Armed Forces, duty during 

the deployment of the member with the Armed Forces to a foreign country; and 

 in the case of a member of a reserve component of the Armed Forces, duty during 

the deployment of the member with the Armed Forces to a foreign country under 

a call or order to active duty under a provision of law referred to in 10 U.S.C. § 

101(a)(13)(B). 

 

Covered servicemember: The term “covered servicemember” means 

 a member of the Armed Forces, including a member of the National Guard or 

Reserves, who is undergoing medical treatment, recuperation, or therapy, is 

otherwise in outpatient status, or is otherwise on the temporary disability retired 

list, for a serious injury or illness; or 

 a veteran who is undergoing medical treatment, recuperation, or therapy, for a 

serious injury or illness and who was a member of the Armed Forces, including a 

member of the National Guard or Reserves, at any time during the period of 5 

years preceding the date on which the veteran undergoes that medical treatment, 

recuperation, or therapy. 

 

Eligible employee: To be eligible for leave under this policy the employee must have at 

least twelve (12) months of service with the Bath County school division and have worked at 

least 1250 hours according to the Fair Labor Standards Act, 29 U.S.C. § 201 et seq., in the 

twelve (12) months preceding the commencement of the leave. Full-time teachers are deemed to 

meet the 1250 hour test. 

 

Instructional employee: Employees whose principal function is to teach and instruct 

students in a class, a small group, or an individual setting such as teachers, athletic coaches, 

driving instructors, and special education assistants such as signers for the hearing impaired. The 

term does not include teacher assistants or aides who do not have as their principal function 

actual teaching or instructing, or auxiliary personnel such as counselors, psychologists, 

curriculum specialists, cafeteria workers, maintenance workers, bus drivers, or other primarily 

noninstructional employees. 

 

Next of kin: The term “next of kin” used with respect to an individual, means the nearest 

blood relative of that individual other than the covered servicemember’s spouse, parent, son, or 

daughter, in the following order of priority: blood relatives who have been granted legal custody 

of the covered servicemember by court decree or statutory provisions, brothers and sisters, 

grandparents, aunts and uncles, and first cousins, unless the covered servicemember has 

specifically designated in writing another blood relative as his or her nearest blood relative for 
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purposes of military caregiver leave under the FMLA. When no such designation is made, and 

there are multiple family members with the same level of relationship to the covered 

servicemember, all such family members shall be considered the covered servicemember’s next 

of kin and may take FMLA leave to provide care to the covered servicemember, either 

consecutively or simultaneously. When such designation has been made, the designated 

individual shall be deemed to be the covered servicemember’s only next of kin. 

 

Outpatient status: The term “outpatient status,” with respect to a covered servicemember, 

means the status of a member of the Armed Forces assigned to 

A. a military medical treatment facility as an outpatient; or 

B. a unit established for the purpose of providing command and control of members 

of the Armed Forces receiving medical care as outpatients. 

 

Serious health condition: A serious health condition is an illness, injury, impairment or 

condition that involves inpatient care or continuing treatment by a health care provider. 

 

Serious injury or illness: The term “serious injury or illness,” in the case of  

 a member of the Armed Forces, including a member of the National Guard or 

Reserves, means an injury or illness incurred by the member in line of duty on 

active duty in the Armed Forces (or existed before the beginning of the member’s 

active duty and was aggravated by service in line of duty on active duty in the 

Armed Forces) and that may render the member medically unfit to perform the 

duties of the member’s office, grade, rank, or rating; and 

 a veteran who was a member of the Armed Forces, including a member of the 

National Guard or Reserves, at any time during a period described in 29 U.S.C. § 

2611(15)(B), means a qualifying (as defined by the Secretary of Labor) injury or 

illness that was incurred by the member in line of duty on active duty in the 

Armed Forces (or existed before the beginning of the member’s active duty and 

was aggravated by service in line of duty on active duty in the Armed Forces) and 

that manifested itself before or after the member became a veteran. 

 

Year:  A rolling 12-month period measured backward from the date an employee uses an 

FMLA leave. 

 

Leave 

 

 Any eligible employee is entitled to leave for a combined total of twelve (12) weeks per 

year for the following situations: 

 

1. The birth and care of a newborn child; 

2. The adoption or foster placement of a child; 

3. To care for an employee's spouse, parent, or child with a serious health condition;  

4. Because of a serious health condition that makes the employee unable to perform the 

essential functions of the employee’s job; and 

5. Because of any qualifying exigency as defined in Department of Labor regulations, 

arising out of the fact that the spouse, or a son, daughter, or parent of the employee is on 

covered active duty (or has been notified of an impending call or order to covered active 

duty) in the Armed Forces. 
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However, an eligible employee who is the spouse, son, daughter, parent, or next of kin of 

a covered servicemember is entitled to a total of 26 workweeks of leave per year to care for the 

servicemember. Leave under this paragraph is available only during a single year. During that 

year the employee is entitled to a combined total of 26 workweeks of leave under this policy. 

 

To the extent that an employee is entitled to compensated leave under other Bath County 

school division policies, such paid leave shall be substituted for unpaid FMLA leave.  Otherwise, 

family and medical leave is unpaid. When paid leave is available, the employee must satisfy any 

procedural requirements of the division’s paid leave policy. 

 

Employees on FMLA leave must report their status and intention regarding returning to 

work to the school division at least every four weeks.  

 

Notice to Employees of Their Rights under the FMLA 

 

Posting and General Notice 

 

The Bath County school division shall post, in conspicuous places, on the premises of the 

school division where notices to employees and applicants for employment are customarily 

posted, a notice explaining the FMLA’s provisions and providing information about the 

procedure for filing complaints with the Department of Labor.  Attachment 1 may be used as the 

notice.   

 

A copy of Attachment 1 will also be given to each employee by including it in the 

employee handbook or similar document or by distributing it to each new employee upon hiring. 

 

Eligibility Notice 

 

When an employee requests FMLA leave, or the division has knowledge that an 

employee’s leave may be for an FMLA-qualifying reason, the division should notify the 

employee of the employee’s eligibility to take FMLA leave within five business days.  The 

Eligibility Notice should state whether the employee is eligible for FMLA leave.  If the 

employee is not eligible for FMLA leave, the Notice must state at least one reason why the 

employee is not eligible (such as, for example, the number of months the employee has worked 

for the division.)  This notification may be accomplished by providing the employee a copy of 

Attachment 4. 

 

Notice of Rights and Responsibilities 

 

The division will provide written notice detailing the specific expectations and 

obligations of the employee and explaining the consequences of the failure to meet those 

obligations each time the employee is given an Eligibility Notice. This Notice will include, as 

appropriate: 
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 that the leave may be designated and counted against the employee’s annual FMLA leave 

entitlement and the 12-month period for FMLA entitlement; 

 any requirements for the employee to furnish certification of a serious health condition, 

serious injury or illness, or qualifying exigency arising out of active duty or call to active 

duty status, and the consequences of failing to provide certification; 

 that the division will substitute paid leave for unpaid leave and any conditions related to 

the substitution and the employee’s right to take unpaid FMLA leave if the employee 

does not meet the conditions for paid leave; 

 any requirement for the employee to make any premium payments to maintain health 

benefits and the arrangements for making such payments, and the possible consequences 

of failure to make such payments on a timely basis; 

 the employee’s rights to maintenance of benefits during the FMLA leave and restoration 

to the same or an equivalent job upon return from FMLA leave; and 

 the employee’s potential liability for payment of health insurance premiums paid by the 

employer during the employee’s unpaid FMLA leave if the employee fails to return to 

work after FMLA leave. 

 

The Notice of Rights and Responsibilities should be accompanied by any required 

certification form. 

 

The Notice of Rights and Responsibilities will also include notice that employees on 

FMLA leave must report their status and intention regarding returning to work to the division at 

least every four weeks. 

 

If the information provided by the Notice of Rights and Responsibilities changes, the 

division will, within five business days of receipt of the employee’s first notice of need for leave 

subsequent to any change, provide written notice referencing the prior notice and setting forth 

any of the information in the Notice of Rights and Responsibilities that has changed.   

 

Designation Notice 

 

When the division has enough information to determine whether the leave is being taken 

for a FMLA-qualifying reason, the division should give the employee written notice whether the 

leave will be designated and will be counted as FMLA leave within five business days. If the 

division determines that the leave will not be designated as FMLA-qualifying, the division must 

inform the employee of that determination.  The division will also notify the employee that paid 

leave must be substituted for unpaid FMLA leave or that paid leave taken under an existing leave 

plan be counted as FMLA leave at the time of designating the FMLA leave. 

 

If the division will require the employee to present a fitness-for-duty certification to be 

restored to employment after taking leave for a continuous period of time, the division will 

provide notice of the requirement with the Designation Notice. If the division will require that 

the fitness-for-duty certification address the employee’s ability to perform the essential functions 

of the employee’s position, the division must so indicate in the Designation Notice and must 

include a list of the essential functions of the employee’s position. 
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If the division has reasonable safety concerns regarding the ability of an employee who is 

returning to work after intermittent or reduced leave schedule to perform his or her duties based 

on the serious health condition for which the employee took leave, it may require the employee 

to submit a fitness for duty certification unless one has been submitted within the past 30 days. 

 

If the leave is not designated as FMLA leave because it does not meet the requirements of 

the FMLA, the notice to the employee that the leave is not designated as FMLA leave may be in 

the form of a simple written statement. 

 

If the information provided by the division to the employee in the Designation Notice 

changes, the division will provide, within five business days of receipt of the employee’s first 

notice of need for leave subsequent to any change, written notice of the change. 

 

The division will notify the employee of the amount of leave counted against the 

employee’s FMLA leave entitlement. If the amount of leave needed is known at the time the 

employer designates the leave as FMLA-qualifying, the division must notify the employee of the 

number of hours, days, or weeks that will be counted against the employee’s FMLA leave 

entitlement in the Designation Notice. If it is not possible to provide the hours, days, or weeks 

that will be counted against the employee’s FMLA leave entitlement, then the division must 

provide notice of the amount of leave counted against the employee’s FMLA leave entitlement 

upon request by the employee but no more often than once in a 30-day period and only if leave 

was taken in that period. 

 

The division’s decision to designate leave as FMLA-qualifying will be based only on 

information received from the employee or the employee’s spokesperson.  If the division does 

not have sufficient information about the reason for an employee’s use of leave, the division will 

inquire further of the employee or the spokesperson to ascertain whether leave is potentially 

FMLA-qualifying. Once the division has knowledge that the leave is being taken for a FMLA-

qualifying reason, the division will provide the employee the notice described in this subsection.  

 

An employee giving notice of the need for FMLA leave must explain the reasons for the 

needed leave so as to allow the division to determine whether the leave is FMLA-qualifying. If 

the employee fails to explain the reasons, leave may be denied.  

 

Leave for the Birth, Adoption or Foster Placement of a Child 

 

The employee’s entitlement to leave for a birth, adoption or foster placement of a child 

expires at the end of the twelve month period beginning on the date of the birth, adoption or 

foster placement. Leave taken for the birth, adoption or foster placement of a child may be taken 

intermittently or on a reduced leave schedule if the superintendent agrees to such an 

arrangement. 

 

If the necessity for leave for the birth, adoption or foster placement of a child is 

foreseeable based on an expected birth or placement, the employee shall provide the school 

division with not less than 30 days' notice, before the date the leave is to begin, of the employee's 

intention to take leave. If the date of the birth or placement requires leave to begin in less than 30 

days, the employee shall provide such notice as is practicable. The employee’s notice should be 
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sufficient to make the division aware that the employee needs FMLA-qualifying leave and of the 

anticipated timing and duration of the leave. 

 

Leave Because of a Serious Health Condition of Employee 

 

Employees are entitled, when medically necessary, to take such leave on an intermittent 

or reduced leave schedule except as provided below. 

 

If the necessity for leave is foreseeable based on planned medical treatment, the 

employee shall 

(1) make a reasonable effort to schedule the treatment so as not to disrupt unduly the 

operations of the division; and  

(2) provide the division with at least 30 days' notice, before the date the leave is to 

begin, of the employee's intention to take leave.  If the date of the treatment 

requires leave to begin in less than 30 days, the employee shall provide such 

notice as is practicable.  

 

The employee’s notice should be sufficient to make the division aware that the employee 

needs FMLA-qualifying leave and of the anticipated timing and duration of the leave. 

 

The School Board may require that a request for leave because of the employee’s own 

serious health condition be supported by a certification issued by a health care provider of the 

employee. The division may use Form WH-380-E (Attachment 2) for this certification. The 

division should request that the employee furnish certification when the employee gives notice of 

the need for leave or within five business days thereafter, or, in the case of unforeseen leave, 

within five business days after the leave begins.  The division may request certification at a later 

date if it later has reason to question the appropriateness of the leave or its duration. The 

employee must provide a complete and sufficient certification within 15 calendar days after the 

division’s request. When the division requests certification, it will advise the employee of the 

anticipated consequences of the employee’s failure to provide adequate certification. 

 

Certification will be sufficient if it states  

(1) the name, address, telephone number and fax number of the health care provider 

and the type of medical practice/specialization; 

(2) the approximate date on which the serious health condition commenced and its 

probable duration;  

(3) a statement or description of appropriate medical facts regarding the employee’s 

health condition for which FMLA leave is requested.  The medical facts must be 

sufficient to support the need for leave; and   

(4) information sufficient to establish that the employee is unable to perform the 

essential functions of his or her position, the nature of any other work restrictions, 

and the likely duration of such inability. 

 

If an employee requests leave on an intermittent or reduced leave schedule for planned 

medical treatment of his or her serious health condition, the certification shall include 

information sufficient to establish the medical necessity for such intermittent or reduced schedule 

leave and an estimate of the dates on which such treatment is expected to be given and the 

duration of such treatment and any period of recovery. 
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If an employee requests leave on an intermittent or reduced leave schedule because of his 

or her own serious health condition that may result in unforeseeable episodes of incapacity, the 

certification shall include information sufficient to establish the medical necessity for the 

intermittent leave or leave on a reduced leave schedule, and an estimate of the frequency and 

duration of the episodes of incapacity. 

 

If the employee submits a complete and sufficient certification signed by the health care 

provider, the division may not request additional information from the health care provider. 

However, the division may contact the health care provider for purposes of clarification and 

authentication of the medical certification. To make such contact, the division must use a health 

care provider, a human resources professional, a leave administrator, or a management official. 

The employee’s direct supervisor may not contact the employee’s health care provider. 

 

If the school division doubts the validity of a certification, it may require, at its own 

expense, that the employee obtain the opinion of a second health care provider designated or 

approved by the school division concerning any information certified. The health care provider 

designated or approved by the school division may not be employed by the school division on a 

regular basis.   

 

If the second opinion differs from the original certification, the school division may 

require, at its own expense, that the employee obtain the opinion of a third health care provider 

designated or approved jointly by the school division and the employee concerning information 

certified.  The opinion of the third health care provider will be binding on both the school 

division and the employee. 

 

Leave Because of a Serious Health Condition of a Child, Spouse, or Parent of Employee 

 

Family and medical leave shall be provided when the employee is needed to care for 

his/her spouse, child or parent with a serious health condition, as defined above.  Employees are 

entitled, when medically necessary, to take such leave on an intermittent or reduced leave 

schedule except as provided below. 

 

If the necessity for leave is foreseeable based on planned medical treatment, the 

employee shall 

(1) make a reasonable effort to schedule the treatment so as not to disrupt unduly the 

operations of the division; and  

(2) provide the division with at least 30 days' notice, before the date the leave is to 

begin, of the employee's intention to take leave.  If the date of the treatment 

requires leave to begin in less than 30 days, the employee shall provide such 

notice as is practicable.  

 

The employee’s notice should be sufficient to make the division aware that the employee needs 

FMLA-qualifying leave and the anticipated timing and duration of the leave. 

 

The School Board may require that a request for leave to care for an employee’s spouse, 

parent, or child with a serious health condition be supported by a certification issued by a health 

care provider of the family member in need of care. The division may use Form WH-380-F 
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(Attachment 3) for this medical certification.  The division should ask the employee to furnish 

certification when the employee gives notice of the need for leave or within five business days 

thereafter, or, in the case of unforeseen leave, within five business days after the leave begins. 

The division may request certification at some later date if it has reason to question the 

appropriateness of the leave or its duration. The employee must provide the requested 

certification within 15 calendar days after the division’s request. When the division requests 

certification, it will advise the employee of the anticipated consequences of the employee’s 

failure to provide adequate certification.  

 

Certification will be sufficient if it states   

(1) the name, address, telephone number, and fax number of the health care provider 

and type of  medical practice/specialization; 

(2) the approximate date on which the serious health condition commenced and its 

probable duration;  

(3) a statement or description of appropriate medical facts regarding the patient’s 

health condition for which FMLA leave is requested.  The medical facts must be 

sufficient to support the need for leave; and 

(4) information sufficient to establish that the family member is in need of care and 

an estimate of the frequency and duration of the leave required to care for the 

family member. 

 

If an employee requests leave on an intermittent or reduced leave schedule for planned 

medical treatment of a family member’s serious health condition, the certification shall include 

information sufficient to establish the medical necessity for such intermittent or reduced schedule 

leave and an estimate of the dates and the duration of such treatments and any periods of 

recovery. 

 

If an employee requests leave on an intermittent reduced leave schedule in order to care 

for a family member with a serious health condition, the certification shall include a statement 

that the employee's intermittent leave or leave on a reduced leave schedule is medically 

necessary for the care of the son, daughter, parent, or spouse who has a serious health condition, 

or will assist in their recovery, and the expected duration and schedule of the intermittent leave 

or reduced leave schedule.  

 

If the employee submits a complete and sufficient certification signed by the health care 

provider, the division may not request additional information from the health care provider. 

However, the division may contact the health care provider for purposes of clarification and 

authentication of the medical certification.  To make such contact, the division must use a health 

care provider, a human resources professional, a leave administrator, or a management official. 

The employee’s direct supervisor may not contact the employee’s health care provider. 

 

If the school division doubts the validity of a certification, it may require, at its own 

expense, that the employee obtain the opinion of a second health care provider designated or 

approved by the school division concerning any information certified. The health care provider 

designated or approved by the school division may not be employed by the school division on a 

regular basis.   
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If the second opinion differs from the original certification, the school division may 

require, at its own expense, that the employee obtain the opinion of a third health care provider 

designated or approved jointly by the school division and the employee concerning information 

certified. The opinion of the third health care provider will be binding on both the school 

division and the employee. 

 

Leave to Care for a Covered Servicemember 

 

If the necessity for leave is foreseeable based on planned medical treatment for a serious 

injury or illness of a covered servicemember, the employee shall 

(1) make a reasonable effort to schedule the treatment so as not to disrupt unduly the 

operations of the division; and 

(2) provide the division with at least 30 days' notice, before the date the leave is to 

begin, of the employee's intention to take leave. If the date of the treatment 

requires leave to begin in less than 30 days, the employee shall provide such 

notice as is practicable.  

 

The employee’s notice should be sufficient to make the division aware that the employee needs 

FMLA-qualifying leave and the anticipated timing and duration of the leave. 

 

The School Board may require that a request for leave to care for a covered 

servicemember with a serious injury or illness be supported by a certification issued by a health 

care provider of the covered serviceperson. The certification may be completed by any health 

care provider listed in 29 C.F.R. 825.310(a). The employee shall provide, in a timely manner, a 

copy of such certification to the school division. 

 

 Certification will be sufficient if it states 

(1) the name, address, and appropriate contact information (telephone number, fax 

number, and/or email address) of the health care provider, the type of medical 

practice, the medical specialty, and whether the health care provider is one of the 

following: a (DOD) health care provider, a United States Department of Veterans 

Affairs (VA) health care provider, a DOD TRICARE network authorized private 

health care provider, or a DOD non-network TRICARE authorized health care 

provider or a health care provider as defined in 29 C.F.R. 825.125; 

(2) whether the covered servicemember’s injury or illness was incurred in the line of 

duty on active duty; 

(3) the approximate date on which the serious health condition or serious injury or 

illness commenced or was aggravated and its probable duration; 

(4) a statement or description of appropriate medical facts regarding the covered 

servicemember’s health condition for which FMLA leave is requested. The 

medical facts must be sufficient to support the need for leave; and 

(5) information sufficient to establish that the covered servicemember is in need of 

care and whether the covered servicemember will need care for a single 

continuous period of time, including any time for treatment and recovery, and an 

estimate as to the beginning and ending dates for this period of time.   
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If an employee requests FMLA leave on an intermittent or reduced leave schedule for 

planned medical treatment appointments for the covered servicemenber, the certification must 

state that there is a medical necessity for the covered servicemember to have such periodic care 

and must contain an estimate of the treatment schedule of such appointments. 

 

If an employee requests FMLA leave on an intermittent or reduced schedule basis to care 

for a covered servicemember other than for planned medical treatment, the certification must 

contain a statement that there is a medical necessity for the covered servicemember to have such 

periodic care, and must contain an estimate of the frequency and duration of the periodic care. 

 

In addition to the information listed above, the division may also request that the 

certification set forth the information on Form WH-385 (Attachment 7.) 

 

In lieu of Form WH-385, the division will accept invitational travel orders (ITOs) or 

invitational travel authorizations (ITAs) issued to any family member to join an injured or ill 

servicemember at his or her bedside. An ITO or ITA is sufficient certification for the duration of 

time specified in the ITO or ITA. During that time period, the employee may take leave to care 

for the covered servicemember in a continuous block of time or on an intermittent basis. 

 

The information on the certification must relate only to the serious injury or illness for 

which the current need for leave exists. The division may seek authentication or clarification of 

the certification, ITO, or ITA but may not seek second or third opinions.  The division may 

require an employee to provide confirmation of covered family relationship to the seriously 

injured or ill servicemember.  

 

The division will also accept as sufficient certification of the servicemember’s serious 

injury or illness documentation indicating the servicemember’s enrollment in the Department of 

Veterans Affairs Program of Comprehensive Assistance for Family Caregivers. 

 

Leave Related to a Qualifying Exigency arising from Covered Active Duty or a Call to Covered 

Active Duty 

 

If the necessity for leave because of a qualifying exigency arising from the fact that a 

family member is on covered active duty or has been notified of an impending call to covered 

active duty is foreseeable, the employee shall give such notice to the school division as is 

reasonable and practicable. The employee’s notice should be sufficient to make the division 

aware that the employee needs FMLA-qualifying leave and the anticipated timing and duration 

of the leave. 

 

The first time an employee requests leave because of a qualifying exigency arising out of 

the covered active duty or call to covered active duty status (or notification of an impending call 

or order to covered active duty) of a military member, the division may require the employee to 

provide a copy of the military member’s active duty orders or other documentation issued by the 

military which indicates that the military member is on covered active duty or call to covered 

active duty status and the dates of the military member’s covered active duty service. A copy of 

new active duty orders or other documentation issued by the military shall be provided to the 

division if the need for leave because of a qualifying exigency arises out of a different covered 
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active duty or call to covered active duty status (or notification of an impending call or order to 

covered active duty) of the same or a different military member. 

 

 A request for leave because of a qualifying exigency must be supported by 

(1) a statement or description signed by the employee of appropriate facts regarding 

the qualifying exigency for which FMLA leave is requested.  The facts must be 

sufficient to support the need for leave; 

(2) the approximate date on which the qualifying exigency commenced or will 

commence; 

(3) the beginning and ending dates of absence if the employee requests leave because 

of a qualifying exigency for a single, continuous period of time; 

(4) an estimate of the frequency and duration of the qualifying exigency if the 

employee requests leave because of a qualifying exigency on an intermittent or 

reduced schedule basis;  

(5) if the qualifying exigency involves meeting with a third party, appropriate contact 

information for the individual or entity with whom the employee is meeting and a 

brief description of the purpose of the meeting; and 

(6) if the qualifying exigency involves Rest and Recuperation leave, a copy of the 

military member's Rest and Recuperation orders, or other documentation issued 

by the military which indicates that the military member has been granted Rest 

and Recuperation leave, and the dates of the military member's Rest and 

Recuperation leave. 

 

The division may use Form WH-384 (Attachment 6) for this certification. 

 

Rules for Intermittent and Reduced Schedule Leave 

 

When permitted by the FMLA, intermittent and reduced schedule leave may be used until 

the aggregate amount of such leave equals twelve weeks or 26 weeks if the leave is taken to care 

for a covered servicemember in the employee’s rolling year.  However, when the employee 

requests intermittent or reduced schedule leave that is foreseeable based on planned medical 

treatment the school division may temporarily transfer the employee to an available alternative 

position with equivalent pay and benefits that better accommodates the employee’s intermittent 

or reduced schedule leave. 

 

When an eligible employee employed principally in an instructional capacity requests 

leave to care for a family member with a serious health condition, leave because of the 

employee’s own serious health condition, or leave to care for a covered servicemember and the 

leave is foreseeable based on planned medical treatment and the employee would be on leave for 

greater than 20 percent of the total number of working days in the period during which the leave 

would extend, the school division may require the employee to elect either  

(1) to take leave for periods of a particular duration, not to exceed the duration of the 

planned medical treatment; or  

(2) to transfer temporarily to an available alternative position offered by the school 

division for which the employee is qualified and that has equivalent pay and 

benefits and better accommodates recurring periods of leave than the employee’s 

regular employment position.  
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The school division may require an employee to make such an election when the 

employee has  

(1) made a reasonable effort to schedule the treatment so as not to disrupt unduly the 

operations of the division, subject to the approval of the health care provider; and  

(2) has provided the division with not less than 30 days’ notice before the date the 

leave is to begin, of the employee’s intention to take leave, except that if the date 

of the treatment requires leave to begin in less than 30 days, the employee shall 

provide such notice as is practicable. 

 

Rules for Husband and Wife Employed by Bath County School Division 

 

A husband and wife who are both eligible for family and medical leave and are employed 

by Bath County school division shall be granted family and medical leave only for a combined 

total of twelve weeks per year when the leave is taken for the birth, foster placement, or adoption 

of a child or to care for the child after birth, adoption, or foster placement or to care for a parent 

with a serious health condition. 

 

A husband and wife who are both eligible for family and medical leave and are employed 

by Bath County school division shall be granted family and medical leave only for a combined 

total of 26 workweeks per year if the leave  

(1) is taken to care for a covered servicemember; or 

(2) is taken as a combination of leave to care for a covered servicemember and leave 

for the birth, foster placement, or adoption of a child or to care for the child after 

birth, adoption, or foster placement or to care for a parent with a serious health 

condition. However, if the leave taken by the husband and wife includes leave for 

the birth, foster placement, or adoption of a child or to care for the child after 

birth, adoption, or foster placement or to care for a parent with a serious health 

condition, the leave for that reason shall be limited to 12 workweeks per year. 

 

Benefits During Family and Medical Leave 

 

Employees on family and medical leave shall receive the group health insurance plan 

coverage on the same conditions as coverage would have been provided if the employee had 

been working during the period of leave. Other benefits shall be provided according to Bath 

County school division policy for paid or unpaid leave, whichever applies. 

 

If the employee fails to return to work when the period of leave to which he or she is 

entitled expires for any reason other than the continuation, recurrence, or onset of a serious 

health condition that entitles the employee to leave, or other circumstances beyond the 

employee’s control, the school division may recover the premium it paid for maintaining the 

employee’s coverage during the period of unpaid leave in accordance with federal law. 

 

Return to Work 

 

An employee on family and medical leave shall provide the division at least two work 

days’ notice of the intent to return to work. The employee shall be returned to the same or 

equivalent position at the end of the family and medical leave unless the division shows that the 

employee would not otherwise have been employed at the time reinstatement is requested. 
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 The following return to work provisions apply to instructional employees:  

 

1. If an instructional employee begins family and medical leave more than five (5) 

weeks before the end of an academic term, the employee may be required to continue 

taking leave until the end of the term if the leave is at least three (3) weeks in duration 

and the return to work would occur during the last three (3) weeks of the academic 

term.  

2. If an instructional employee begins family and medical leave a) because of the birth, 

adoption, or foster care placement of a son or daughter of the employee, b) to care for 

a family member with a serious health condition, or c) to care for a covered service 

member during the five (5) week period before the end of an academic term, the 

employee may be required to continue taking leave until the end of the academic term 

if the leave is longer than two (2) weeks in duration and the return to work would 

occur during the last two (2) weeks of the academic term. 

3. If an instructional employee begins family and medical leave a) because of the birth, 

adoption, or foster care placement of a son or daughter of the employee, b) to care for 

a family member with a serious health condition, or c) to care for a  covered service 

member during the three (3) week period before the end of an academic term,  the 

employee may be required to continue taking leave until the end of an academic term 

if the leave is longer than five (5) working days in duration.  

 

If an instructional employee is required to continue leave until the end of an academic 

term, only the period of leave until the employee is ready and able to return to work shall be 

counted against the family and medical leave entitlement.  However, the division must continue 

the group health insurance coverage under the same conditions as if the employee were working. 

 

Outside Employment 

 

An employee who is on family and medical leave may not engage in employment for any 

other employer or self-employment while on leave. Falsification of records and failure to correct 

records known to be false are violations of this policy and will result in discipline which may 

include termination from employment.  

 

 

Adopted:  January 1998 

Revised:   June 25, 2004; April 1, 2008; April 9, 2009; April 6, 2010; December 3, 2013 

______________________________________________________________________________

______________________________________________________________________________ 

 

Legal Refs.: 29 U.S.C. §§ 207, 2611, 2612, 2613, 2614, 2618, 2619. 

 

29 CFR 825.110, 825.115, 825.124, 825.125, 825.200, 825.203, 825.207, 

825.300, 825.301, 825.302. 825.303, 825.305, 825.306, 825.307, 825.309, 

825.310, 825.311, 825.312, 825.600, 825.602, 825.603, 825.800. 

 

Cross Refs.: GCBD Staff Leaves and Absences 

GCBEA Leave without Pay 
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ATTACHMENTS 

 

Attachment 1 Employee Rights and Responsibilities Under the Family and Medical 

Leave Act (WHD Publication 1420) 

 Please note: a copy of this poster can be downloaded from 

    http://www.dol.gov/whd/regs/compliance/posters/fmlaen.pdf. 

 

 

Attachment 2 Certification of Health Care Provider for Employee’s Serious 

Health Condition (Family and Medical Leave Act) (Form WH-

380-E)  

Please note: a copy of the certification form can be downloaded from 

    http://www.dol.gov/whd/forms/WH-380-E.pdf. 

 

 

Attachment 3 Certification of Health Care Provider for Family Member’s Serious 

Health Condition (Family and Medical Leave Act) (Form WH-380-F)  

Please note: a copy of this form may be downloaded from  

    http://www.dol.gov/whd/forms/WH-380-F.pdf. 

 

 

Attachment 4 Notice of Eligibility and Rights & Responsibilities (Family and 

Medical Leave Act) (Form WH-381) 

Please note: a copy of this form may be downloaded from 

    http://www.dol.gov/whd/forms/WH-381.pdf. 

 

 

Attachment 5 Designation Notice (Family and Medical Leave Act) 

    (Form WH-382) 

Please note: a copy of this form may be downloaded from  

    http://www.dol.gov/whd/forms/WH-382.pdf. 

 

 

Attachment 6 Certification of Qualifying Exigency for Military Family Leave 

(Family and Medical Leave Act) (Form WH-384)  

Please note: a copy of this form may be downloaded from 

http://www.dol.gov/whd/forms/WH-384.pdf. 

 

 

Attachment 7 Certification for Serious Injury or Illness of Covered 

Servicemember—for Military Family Leave (Family and Medical 

Leave Act) (Form WH-385) 

Please note: a copy of this form may be downloaded from 

http://www.dol.gov/whd/forms/WH-385.pdf. 

http://www.dol.gov/whd/regs/compliance/posters/fmlaen.pdf
http://www.dol.gov/whd/forms/WH-380-E.pdf
http://www.dol.gov/whd/forms/WH-380-F.pdf
http://www.dol.gov/whd/forms/WH-381.pdf
http://www.dol.gov/whd/forms/WH-382.pdf
http://www.dol.gov/whd/forms/WH-384.pdf
http://www.dol.gov/whd/forms/WH-385.pdf
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Attachment 8 Certification for Serious Injury or Illness of a Veteran for 

Military Caregiver Leave (Family and Medical Leave Act) 
(Form WH-385-V (revised February 2013) 

Please note: a copy of this form may be downloaded from 

http://www.dol.gov/whd/forms/wh385V.pdf. 

 

 

http://www.dol.gov/whd/forms/wh385V.pdf
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LOCALLY AWARDED VERIFIED CREDITS 

 

Generally 

 

The Bath County School Board awards verified credits toward a standard diploma in 

science and history/social sciences in accordance with this policy. 

 

No student may earn more than four locally awarded verified credits except as noted 

below. 

 

To be eligible to earn locally awarded verified credits, a student must 

 

 pass the high school course and not pass the related Standards of Learning test 

 take the Standards of Learning test at least twice 

 score within a 375-399 scale score range on any administration of the Standards 

of Learning test 

 demonstrate achievement in the academic content through the appeal process 

described below 

 

Locally Awarded Verified Credits as Credit Accommodations 

 

In addition to verified credits in science and history/social sciences, the School Board 

may also award verified credits toward a standard diploma in reading, writing and mathematics 

to students with disabilities as credit accommodations for the standard diploma. To be eligible 

for such credit accommodations, students with disabilities must meet all criteria established by 

Virginia law or regulation and eligibility for such credit accommodations must be established in 

the student’s Individualized Education Plan (IEP) or Section 504 plan. There is no maximum 

number of locally awarded verified credits that a student with a disability may earn toward a 

standard diploma. 

 

Appeal Process  

 

The Bath County School Board shall appoint a review panel comprised of at least three 

educators.  Different panels may be appointed for individual schools or groups of schools. 

 

The review panel will review information which provides evidence of the student’s 

achievement of adequate knowledge of the Standards of Learning content. The panel will have 

discretion in determining the information it will consider. That information may include, but is 

not limited to, results of classroom assignments, divisionwide exams, course grades and 

additional academic assignments (e.g. papers, projects, essays or written questions) as the panel 

deems appropriate. 
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Based on the evidence it reviews, the review panel may: 

 award the verified credit; 

 deny the verified credit; 

 suggest participation in a remedial program and retesting; or 

 make additional academic assignments prior to determining whether to award the 

verified credit. 

 

The decision of the review panel may be appealed to the School Board in accordance 

with regulations developed by the Board.   

 

 

Adopted:  December 3, 2002 

Revised:   May 6, 2003; June 1, 2004; January 2, 2007; June 24, 2013; December 3, 2013 

______________________________________________________________________________

______________________________________________________________________________ 

 

Legal Refs.: 8 VAC 20-131-110.B.3. 

 

8 VAC 20-131-5 (Virginia Register of Regulations May 6, 2013) 

 

8 VAC 20-131-50 (Virginia Register of Regulations May 6, 2013) 

 

Guidelines for Standard Diploma Credit Accommodations for Students with 

Disabilities (Virginia Department of Education March 28, 2013) (attachment to 

Virginia Department of Education Superintendent’s Memo No.  105-13 (Apr. 19, 

2013)). 

 

Additional Guidance on Credit Accommodations for Students with Disabilities 

July 2013 (Attachment A to Superintendent’s Memo No. 191-13 issued July 26, 

2013) 

 

Guidelines for Local School Boards to Award Verified Credits for the Standard 

Diploma to Transition Students (attachment to Virginia Department of Education 

Superintendent’s Memo No. 52 (Aug. 9, 2002)), as amended by the Board of 

Education October 25, 2006. 
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STANDARDS OF STUDENT CONDUCT 

 

The following are standards of student conduct established by the School Board for all 

students under its jurisdiction. Consequences shall be determined on the basis of the facts 

presented in each instance of misconduct in the reasonable discretion of the Board, its designated 

committees and other appropriate school officials. 

 

1. Student Dress  

 

A student’s dress and appearance shall not be such that it causes disruption, distracts 

others from the educational process or creates a health or safety problem. Students must 

comply with specific building dress regulations and of which students will be given prior 

notice. 

 

2. Unexcused Absence or Tardiness 

 

Students shall not be absent from or report late to class or school without appropriate 

parental permission, school permission or an otherwise valid excuse. 

 

If a student who is under 18 years of age has 10 or more unexcused absences from school 

on consecutive school days, the principal may notify the juvenile and domestic relations 

court, which may take action to suspend the student’s driver’s license.  

 

3. Disruptive Conduct 

 

Students shall not engage in conduct that is or is intended to be disruptive of any school 

activity, function or process of the school or is dangerous to the health or safety of 

students or others. 

 

4. Profane, Obscene or Abusive Language 

 

Students shall not use language, a gesture, or engage in conduct that is vulgar, profane, 

obscene or disrupts the teaching and learning environment. 

 

5. Threats or Intimidation 

 

Students shall not make any verbal, written, or physical threat of bodily injury or use of 

force directed toward another person for the purpose of extortion or for any other reason. 

 

6. Assault and Battery 

 

A student shall not assault or commit battery upon another person.  Voluntary fighting 

resulting in physical injury to another person shall be considered assault and battery. 

Assault includes any physical confrontation that may result in no injury, minor injury, or 

serious injury that includes, but may not be limited to, kicking, shoving, pushing, hitting 

and fighting. 
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Battery is the unlawful application of force to the person of another. 

 

7. Bullying 

 

A student, either individually or as a part of a group, shall not harass or bully others 

either in person or by the use of any communication technology including computer 

systems, telephones, pagers, or instant messaging systems.  Prohibited conduct includes, 

but is not limited to, physical, verbal, or written intimidation, taunting, name-calling, and 

insults and any combination of prohibited activities.  

 

"Bullying" means any aggressive and unwanted behavior that is intended to harm, 

intimidate, or humiliate the victim; involves a real or perceived power imbalance between 

the aggressor or aggressors and victim; and is repeated over time or causes severe 

emotional trauma. "Bullying" includes cyber bullying. "Bullying" does not include 

ordinary teasing, horseplay, argument, or peer conflict. 

 

8. Gambling 

 

A student shall not bet money or other things of value, or knowingly play or participate in 

any game involving such a bet, on school property or during any school related activity. 

 

9. Use and/or Possession of Alcohol, Tobacco, Anabolic Steroids, and Other Drugs 

 

A student shall not possess, use, and/or distribute alcohol, tobacco and/or tobacco 

products, or other drugs on school property, on school buses, or during school activities, 

on or off school property. This includes, but may not be limited to, smokeless tobacco, 

anabolic steroids, look-alike drugs, drug paraphernalia, and any prescription or non-

prescription drug not possessed in accordance with Policy JHCD. 

 

A student shall not possess, procure or purchase or attempt to possess, procure, or 

purchase, or be under the influence of (legal intoxication not required), or use or consume 

or attempt to use or consume, any of the restricted substances listed in this regulation or 

what is represented by or to the student to be any of the restricted substances listed in this 

regulation or what the student believes is any of the restricted substances in this 

regulation. 

 

This regulation incorporates Policy JFCF. 

 

Restricted Substances include alcoholic drinks, marijuana, synthetic cannabinoids, 

narcotic drugs, hallucinogens, stimulants, depressants, and anything else covered by the 

Drug Control Act referenced below, as well as any abusable glue, paint and similar 

materials, anabolic steroids and both prescription and non-prescription drugs if they are 

not taken according to the prescription or directions on the package, and includes 
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anything that a student represents to be a restricted substance or which a student believes 

is a restricted substance. 

 

In addition to any other consequences which may result, a student who is a member of a 

school athletic team will be ineligible for two school years to compete in interscholastic 

athletic competition if the school principal and the division superintendent determine that 

the student used anabolic steroids during the training period immediately preceding or 

during the sport season of the athletic team, unless such steroid was prescribed by a 

licensed physician for a medical condition. 

 

10. Distribution or Sale of Illegal Drugs or Possession or Distribution with Intent to Sell 

 

Students shall not manufacture, give, sell, distribute or possess with intent to give, sell or 

distribute marijuana, synthetic cannabinoids, or other controlled substance as defined in 

the Drug Control Act, Chapter 15.1 of Title 54 of the Code of Virginia. 

 

11. Vandalism 

 

Students shall not willfully or maliciously damage or deface any school building or other 

property owned or under the control of the School Board. In addition, students shall not 

willfully or maliciously damage or deface property belonging to or under the control of 

any other person at school, on a school bus or at school-sponsored events. 

 

12. Defiance of the Authority of School Personnel 

 

Students shall comply with any oral or written instructions made by school personnel 

within the scope of their authority as provided by board policies and regulations. 

 

13. Possession or Use of Weapons or Other Dangerous Articles 

 

Students shall not have in their possession any type of unauthorized firearm or other 

article which may be used as a weapon, regardless of whether it is commonly accepted as 

such. This regulation incorporates Policy JFCD. 

 

14. Theft 

 

A student shall not intentionally take the personal property of another person without 

consent under duress, threat or otherwise. 

 

15. Behavior on School Bus 

 

Students shall not behave in a disruptive manner or otherwise violate these Standards of 

Conduct while waiting for a school bus, while on a school bus or after being discharged 

from a school bus. 
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16. Cheating 

 

Students shall not cheat, plagiarize or knowingly make false statements with respect to 

any assigned school work or tests. 

 

17. Trespass 

 

The student shall not trespass on school property or use school facilities without proper 

authority or permission, or during a period of suspension or expulsion. 

18. Gang Activity  

 

A student shall not engage in gang activities as defined in Policy JFCE, incorporated by 

reference. 

 

19. Harassment 

 

A student shall not harass another student or any school employee, volunteer, student 

teacher or any other person present in school facilities or at school functions. 

 

20. Possession of Beepers, Cellular Telephones, Personal Digital Assistants (PDAs), or 

Similar Devices 

 

Students may possess a beeper, cellular telephone, smart phone, tablet, Personal Digital 

Assistant (PDA) or other communications device on school property, including school 

buses, provided that the device must remain off and out of sight during instructional time 

unless it is being used for instructional purposes at the direction of the student’s teacher.   

 

At no time may any device be used with an unfiltered connection to the Internet.  

 

The division is not liable for devices brought to school or school activities. 

 

 

If a student possesses or uses such a device other than as permitted in this policy, in 

addition to other disciplinary sanctions which may be imposed, the device may be 

confiscated from the student and returned only to the student’s parent.   

 

21. Reports of Conviction or Adjudication of Delinquency  

 

Any student for whom the superintendent has received a report pursuant to Va. Code § 

16.1-305.1 of an adjudication of delinquency or a conviction for an offense listed in 

subsection G of Va. Code § 16.1-260 may be suspended or expelled. 

 

22. Laser Pointers 

 

Students shall not have in their possession laser pointers. 
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23. Acceptable Use of the Internet 

 

Students shall abide by the Bath County School Division’s Acceptable Computer Use 

Policy and Regulation. 

 

24. Felony Charges 

 

Students charged with any offense, wherever committed, that would be a felony if 

committed by an adult may be disciplined and/or required to participate in prevention/ 

intervention activities. 

 

25. Bomb Threats  

 

Students shall not engage in any illegal conduct involving firebombs, explosive or 

incendiary materials or devices or hoax explosive devices or chemical bombs as defined 

in the Code of Virginia.  Moreover, students shall not make any threats or false threats to 

bomb school personnel or school property. 

 

26. Hazing 

 

Students shall not engage in hazing. 

 

Hazing means to recklessly or intentionally endanger the health or safety of a student or 

students or to inflict bodily harm on a student or students in connection with or for the 

purpose of initiation, admission into or affiliation with or as a condition for continued 

membership in a club, organization, association, fraternity, sorority, or student body 

regardless of whether the student or students so endangered or injured participated 

voluntarily in the relevant activity.  

 

The principal of any school at which hazing which causes bodily injury occurs shall 

report the hazing to the local Commonwealth Attorney.  Hazing, as defined above, is a 

Class 1 misdemeanor which may be punished by confinement in jail for up to 12 months 

and a fine of up to $2,500, or both, in addition to any disciplinary consequences which 

may be imposed under this policy. In addition, any person receiving bodily injury by 

hazing has a right to sue, civilly, the person or persons guilty thereof, whether adults or 

infants. See Va. Code 18.2-56. 

 

27. Other Conduct 

 

In addition to these specific standards, students shall not engage in any conduct which 

materially and substantially disrupts the ongoing educational process or which is 

otherwise a violation of federal, state or local law. 
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CORRECTIVE ACTIONS 

 

The following corrective actions are among those available to the school administration 

for violation of the Student Code of Conduct. Each offense shall be considered fully in 

determining reasonable corrective actions. 

 

1. Counseling 

2. Admonition 

3. Reprimand 

4. Loss of privileges, including access to the School Division’s computer system 

5. Parental conferences 

6. Modification of student classroom assignment or schedule 

7. Student behavior contract 

8. Referral to student assistance services 

9. Removal from class 

10. Initiation of child study process 

11. Referral to in-school intervention, mediation, or community service programs 

12. Tasks or restrictions assigned by the principal or his designee 

13. Detention after school or before school 

14. Suspension from school-sponsored activities or events prior to, during, or after the 

regular school day 

15. In-school suspension  

16. Out-of-school suspension 

17. Referral to an alternative education program 

18. Notification of legal authority where appropriate 

19. Recommendation for expulsion 

20. Mandatory expulsion for bringing a firearm onto school property or to a school-

sponsored activity or use or possession of a controlled substance, imitation controlled 

substance or marijuana, as defined in Chapter 34 of Title 54.1 and §18.2-247 of the Code 

of Virginia, synthetic cannabinoids, on school property or at a school sponsored activity 

21. Evaluation for alcohol or drug abuse 

22. Participation in a drug, alcohol or violence intervention, prevention or treatment program. 

 

 

Adopted:  June 29, 2001 

Revised:   September 4, 2001; May 6, 2003; June 26, 2003; April 6, 2004; June 25, 2004; 

      April 5, 2005; May 2, 2006; June 24, 2008; June 25, 2009; June 23, 2011; 

      June 24, 2013; December 3, 2013 

______________________________________________________________________________

______________________________________________________________________________ 
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Legal Refs.: Code of Virginia, 1950, as amended, §§ 18.2-56, 18.2-83, 18.2-85, 18.2-87.1, 

18.2-119, 18.2-308, 18.2-308.1, 18.2-308.7, 18.2-433.1, 22.1-70.2, 22.1-78, 22.1-

202, 22.1-253.13:7.C.3, 22.1-276.3, 22.1-277, 22.1-277.07:1, 22.1-277.08, 22.1-

277.2, 22.1-279.1, 46.2-323, 46.2-334.001.  

 

Student Conduct Policy Guidelines, Virginia Board of Education, 2009. 

 

Information Brief: Cyberbullying and School Policy (Virginia Department of 

Education August 2008) 

 

Cross Ref.: CLA Reporting Acts of Violence and Substance Abuse 

ECAB   Vandalism 

GAB/IIBEA  Acceptable Computer System Use 

GAB-R/IIBEA-R Acceptable Computer System Use Regulation 

IEA   Pledge of Allegiance 

IGAG   Driver Education 

JED   Student Absences/Excuses/Dismissals 

JFC   Student Conduct 

JFCD   Weapons in School 

JFCE   Gang Activity or Association 

JFCF   Drugs in School 

JFHA/GBA Prohibition Against Harassment and Retaliation  

JGA Corporal Punishment 

JGD/JGE Student Suspension/Expulsion 

JGDA Disciplining Students with Disabilities 

JGDB Discipline of Students with Disabilities for Infliction of 

Serious Bodily Injury 

JHCD Administering Medicines to Students 

JN Student Fees, Fines and Charges 
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STUDENT RECORDS 

Generally 

The Bath County School Board maintains accurate and complete records for every 

student enrolled in the public schools in accordance with all federal and state laws. 

The superintendent and/or his designee(s) is responsible for the collection of data, record 

maintenance and security, access to, and use of records, confidentiality of personally identifiable 

information, dissemination of information from records, and destruction of records, including the 

destruction of personally identifiable information regarding a student with a disability at the 

request of the parents. The superintendent also provides for notification of all school division 

personnel of policy and procedures for management of education records and notification of 

parents and students of their rights regarding student records, including the right to obtain, upon 

request, a copy of this policy.  

Definitions  

For the purposes of this policy, Bath County Public Schools uses the following 

definitions.  

Authorized representative – any entity or individual designated by a state or local 

educational authority or an agency headed by an official listed in 34 CFR § 99.31(a)(3) to 

conduct, with respect to federal- or state-supported education programs, any audit or evaluation, 

or any compliance or enforcement activity in connection with federal legal requirements that 

relate to these programs. 

Directory information - information contained in a student’s education record that would 

not generally be considered harmful or an invasion of privacy if disclosed.  Directory 

information may include information such as the student’s name, address, telephone listing, 

electronic mail address, photograph, date and place of birth, major field of study, grade level, 

enrollment status, dates of attendance, participation in officially recognized activities and sports, 

weight and height of members of athletic teams, degrees, honors, and awards received, and the 

most recent educational institution attended. Directory information may not include the student’s 

social security number.  Directory information may include a student identification number or 

other unique personal identifier used by a student for accessing or communicating in electronic 

systems if the identifier cannot be used to gain access to education records except when used in 

conjunction with one or more factors that authenticate the user’s identity, such as a personal 

identification number, password, or other factor known or possessed only by the authorized user 

or a student ID number or other unique personal identifier that is displayed on a student ID 

badge, if the identifier cannot be used to gain access to education records except when used in 

conjunction with one or more factors that authenticate the user’s identity such as a PIN or 

password or other factor known or possessed only by the authorized user.) 

Early childhood education program – a Head Start program or an Early Head Start 

program, a state licensed or regulated child care program, or a program that serves children from 
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birth through age six that addresses the children’s cognitive, social, emotional, and physical 

development and is a state prekindergarten program, a program under section 619 or Part C of 

the Individuals with Disabilities Education Act, or a program operated by a local educational 

agency. 

Education program - any program that is principally engaged in the provision of 

education, including, but not limited to, early childhood education, elementary and secondary 

education, postsecondary education, special education, job training, career and technical 

education, and adult education, and any program that is administered by an educational agency 

or institution. 

Education records - any information recorded in any way including handwriting, print, 

computer media, video or audiotape, film, microfilm, and microfiche maintained by the Bath 

County School Board or an agent of the school division which contains information directly 

related to a student, except 

 records that are kept in the sole possession of the maker, are used only as a personal 

memory aid, and are not accessible or revealed to another person except a temporary 

substitute for the maker of the record; 

 records created and maintained for law enforcement purposes by the Bath County 

School Board’s law enforcement unit, if any.  A law enforcement unit is any 

individual, office, department, or division of the school division that is authorized to 

enforce any local, state, or federal law, refer enforcement matters to appropriate 

authorities or maintain the physical security and safety of the school division; 

 in the case of persons who are employed by the Bath County School Board but who 

are not in attendance at a school in the division, records made and maintained in the 

normal course of business which relate exclusively to the person in his capacity as an 

employee; 

 records created or received after an individual is no longer in attendance and that are 

not directly related to the individual’s attendance as a student; 

 grades on peer-graded papers before they are collected and recorded by a teacher; and  

 any electronic information, such as email, even if it contains personally identifiable 

information regarding a student, unless a printed copy of the electronic information is 

placed in the student’s file or is stored electronically under an individual student’s 

name on a permanent and secure basis for the purpose of being maintained as an 

educational record.  For purposes of this policy, electronic information that exists on 

a back-up server, a temporary archiving system, or on a temporary basis on a 

computer is not an education record and is not considered as being maintained. 

 

Eligible student - a student who has reached age 18. 

Parent - a parent of a student, including a natural parent, a guardian, or an individual 

acting as a parent in the absence of a parent or guardian. 
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Student - any person who is or has been in attendance at Bath County Public Schools 

regarding whom the school division maintains education records or personally identifiable 

information. 

Dissemination and Maintenance of Records About Court Proceedings  

Adjudications 

The superintendent shall disseminate the notice or information regarding an adjudication 

of delinquency or conviction for an offense listed in Va. Code § 16.1-260.G. contained in a 

notice received pursuant to Va. Code § 16.1-305.1 to school personnel responsible for the 

management of student records and to other relevant school personnel, including, but not limited 

to, the principal of the school in which the student is enrolled.  The principal shall further 

disseminate such information to licensed instructional personnel and other school personnel who 

(1) provide direct educational and support services to the student and (2) have a legitimate 

educational interest in such information. 

A parent, guardian, or other person having control or charge of a student, and, with 

consent of a parent or in compliance with a court order, the court in which the disposition was 

rendered, shall be notified in writing of any disciplinary action taken with regard to any incident 

upon which the adjudication of delinquency or conviction for an offense listed in subsection G of 

Va. Code § 16.1-260 was based and the reasons therefor. The parent or guardian shall also be 

notified of his or her right to review, and to request an amendment of, the student's scholastic 

record. 

Every notice of adjudication of delinquency or conviction for an offense listed in 

subsection G of Va. Code § 16.1-260 received by a superintendent, and information contained in 

the notice, which is not a disciplinary record as defined in Board of Education regulations, shall 

be maintained by him and by any others to whom he disseminates it, separately from all other 

records concerning the student. However, if the school administrators or the School Board takes 

disciplinary action against a student based upon an incident which formed the basis for the 

adjudication of delinquency or conviction for an offense listed in subsection G of Va. Code § 

16.1-260, the notice shall become a part of the student's disciplinary record. 

Petitions and Reports 

The superintendent shall not disclose information contained in or derived from a notice of 

petition received pursuant to Va. Code § 16.1-260 or report received pursuant to Va. Code § 66-

25.2:1 except as follows: 

 If the juvenile is not enrolled as a student in a public school in the division to which 

the notice or report was given, the superintendent shall promptly so notify the intake 

officer of the juvenile court in which the petition was filed or the Director of the 

Department which sent the report and may forward the notice of petition or report to 

the superintendent of the division in which the juvenile is enrolled, if known. 
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 Prior to receipt of the notice of disposition in accordance with Va. Code § 16.1-305.1 

the superintendent may disclose the fact of the filing of the petition and the nature of 

the offense to the principal of the school in which the student is enrolled if the 

superintendent believes that disclosure to school personnel is necessary to ensure the 

physical safety of the student, other students, or school personnel within the division. 

The principal may further disseminate the information regarding a petition, after the 

student has been taken into custody, whether or not the child has been released, only 

to those students and school personnel having direct contact with the student and need 

of the information to ensure physical safety or the appropriate educational placement 

or other educational services. 

 If the superintendent believes that disclosure of information regarding a report 

received pursuant to Va. Code § 66-25.2:1 to school personnel is necessary to ensure 

the physical safety of the student, other students, or school personnel, he may disclose 

the information to the principal of the school in which the student is enrolled.  The 

principal may further disseminate the information regarding such report only to 

school personnel as necessary to protect the student, the subject or subjects of the 

danger, other students, or school personnel. 

 

Annual Notification 

The school division annually notifies parents and eligible students of their rights under 

the Family Educational Rights and Privacy Act (FERPA) including 

 the right to inspect and review the student’s education records and the procedure for 

exercising this right; 

 the right to request amendment of the student’s educational records that the parent 

believes to be inaccurate, misleading or in violation of the student’s privacy rights 

and the procedure for exercising this right; 

 the right to consent to disclosures of personally identifiable information contained in 

the student’s education records, except to the extent that FERPA authorizes disclosure 

without consent; 

 the type of information designated as directory information and the right to opt out of 

release of directory information; 

 that the school division releases records to other institutions that have requested the 

records and in which the student seeks or intends to enroll or is already enrolled so 

long as the disclosure is for purposes related to the student’s enrollment or transfer; 

 the right to opt out of the release of the student’s name, address, and phone number to 

military recruiters or institutions of higher education that request such information; 

 a specification of the criteria for determining who constitutes a school official and 

what constitutes a legitimate educational interest; and 

 the right to file complaints with the Family Policy Compliance Office in the United 

States Department of Education concerning the school division’s alleged failure to 

comply with FERPA.  

Procedure to Inspect Education Records  
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Parents of students or eligible students may inspect and review the student's education 

records within a reasonable period of time, which shall not exceed 45 days, and before any 

meeting regarding an IEP or hearing involving a student with a disability. Further, parents have 

the right to a response from the school division to reasonable requests for explanations and 

interpretations of the education record. 

Parents or eligible students should submit to the student's school principal a written 

request which identifies as precisely as possible the record or records he or she wishes to inspect. 

The principal (or appropriate school official) will make the needed arrangements for 

access as promptly as possible and notify the parent or eligible student of the time and place 

where the records may be inspected.  

When a record contains information about students other than a parent's child or the 

eligible student, the parent or eligible student may not inspect and review the portion of the 

record which pertains to other students. 

Copies of Education Records 

Bath County Public Schools will not provide a parent or eligible student a copy of the 

student's education record unless failure to do so would effectively prevent the parent or eligible 

student from exercising the right to inspect and review the records.  

Fees for Copies of Records 

The fee for copies will be $0.25 per page. The actual cost of copying time and postage 

will be charged. Bath County Public Schools does not charge for search and retrieval of the 

records. Bath County Public Schools does not charge a fee for copying an Individualized 

Education Plan (IEP) or for a copy of the verbatim record of a hearing conducted in accordance 

with the State Board of Education's Regulations Governing Special Education Programs for 

Children with Disabilities in Virginia. 

Types, Locations, and Custodians of Education Records 

Bath County Public School shall provide parents on request a list of the types and 

locations of education records collected, maintained, or used by the school division. 

The following is a list of the types of records that Bath County Public Schools maintain, 

their locations, and their custodians. 

Types Location Custodian Information 

Permanent and 

Cumulative Records 

School Office Principal Health, Academic, 

Discipline, etc. 
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Disclosure of Education Records 

 

Bath County Public Schools discloses education records or personally identifiable 

information contained therein only with the written consent of the parent or eligible student 

except as authorized by law.  Exceptions which permit the school division to disclose education 

record information without consent include the following. 

1. To school officials who have a legitimate educational interest in the records. 

A school official is: 

• a person employed by the School Board 

• a person appointed or elected to the School Board 

• a person employed by or under contract to the School Board to perform a special 

task, such as an attorney, auditor, medical consultant, or therapist 

• a contractor, consultant, volunteer, or other party to whom the school division has 

outsourced services or functions for which the school division would otherwise 

use employees and who is under the direct control of the school division with 

respect to the use and maintenance of education records 

 

A school official has a legitimate educational interest if the official is: 

• performing a task that is specified in his or her position description or by a 

contract agreement 

• performing a task related to a student's education 

• performing a task related to the discipline of a student 

• providing a service or benefit relating to the student or student's family, such as 

health care, counseling, job placement, or financial aid 

2. To officials of another school, school system, or institution of postsecondary education 

where the student seeks or intends to enroll or where the student is already enrolled so 

long as the disclosure is for purposes related to the student’s enrollment or transfer. If 

records or information are released under this provision, the student’s parents will be 

notified of the release, receive a copy of the record(s), if they so desire, and have an 

opportunity for a hearing to challenge the content of the record. 

3. To certain officials of the U.S. Department of Education, the United States Attorney 

General, the Comptroller General, and state educational authorities, in connection with 

certain state or federally supported education programs and in accordance with applicable 

federal regulations. 

4. In connection with a student's request for or receipt of financial aid as necessary to 

determine the eligibility, amount, or conditions of the financial aid, or to enforce the 

terms and conditions of the aid. 

5. For the purpose of furthering the ability of the juvenile justice system to effectively serve 

the pupil prior to adjudication. The principal or his designee may disclose identifying 

information from a pupil's scholastic record to state or local law-enforcement or 

correctional personnel, including a law-enforcement officer, probation officer, parole 

officer or administrator, or a member of a parole board, seeking information in the course 
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of his duties; an officer or employee of a county or city agency responsible for protective 

services to children, as to a pupil referred to that agency as a minor requiring 

investigation or supervision by that agency;  attorneys for the Commonwealth, court 

services units, juvenile detention centers or group homes, mental and medical health 

agencies, state and local children and family service agencies, and the Department of 

Juvenile Justice and to the staff of such agencies. Prior to disclosure of any such 

scholastic records, the persons to whom the records are to be disclosed shall certify in 

writing to the principal or his designee that the information will not be disclosed to any 

other party, except as provided under state law, without the prior written consent of the 

parent of the pupil or by such pupil if the pupil is eighteen years of age or older. 

6. To organizations conducting studies for, or on behalf of, educational agencies or 

institutions to develop, validate or administer predictive tests; administer student aid 

programs; or improve instruction. The studies must be conducted in a manner that does 

not permit personal identification of parents and students by individuals other than 

representatives of the organization that have legitimate interests in the information.  The 

information must be destroyed when it is no longer needed for the purposes for which the 

study was conducted. The School Board must enter into a written agreement with the 

organization conducting the study which  

 specifies the purpose, scope, and duration of the study or studies and the 

information to be disclosed;  

 requires the organization to use personally identifiable information from 

education records only to meet the purpose or purposes of the study stated in the 

written agreement;  

 requires the organization to conduct the study in a manner that does not permit 

personal identification of parents and students by anyone other than 

representatives of the organization with legitimate interests; and  

 requires the organization to destroy all personally identifiable information when 

the information is no longer needed for the purposes for which the study was 

conducted and specifies the time period in which the information must be 

destroyed. 

7. To accrediting organizations to carry out their functions. 

8. To parents of an eligible student who claim the student as a dependent for income tax 

purposes. 

9. To the entities or persons designated in judicial orders or subpoenas as specified in 

FERPA. 

10. To appropriate parties in connection with an emergency if knowledge of the information 

is necessary to protect the health or safety of the student or other individuals.  If the 

school division releases information in connection with an emergency, it will record the 

following information: 

 the articulable and significant threat to the health or safety of a student or other 

individuals that formed the basis for the disclosure; and 

 the parties to whom the division disclosed the information. 
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11. To an agency caseworker or other representative of a state or local child welfare agency 

or tribal organization who has the right to access a student's case plan when such agency 

or organization is legally responsible for the care and protection of the student. 

12. Directory information so designated by the school division. 

13. When the disclosure concerns sex offenders and other individuals required to register 

under section 170101 of the Violent Crime Control and Law Enforcement Act of 1994, 

42 U.S.C. § 14071, and the information was provided to the division under 42 U.S.C. § 

14071 and applicable federal guidelines. 

The school division will use reasonable methods to identify and authenticate the identity 

of parents, students, school officials, and any other parties to whom it discloses personally 

identifiable information from education records.   

Audit or Evaluation of Education Programs 

 Authorized representatives of the Comptroller General of the United States, the Attorney 

General of the United States, the federal Secretary of Education, and state and local educational 

authorities may have access to education records in connection with an audit or evaluation of 

federal- or state- supported education programs, or for the enforcement of or compliance with 

federal legal requirements that relate to those programs.   

Any authorized representative other than an employee must be designated by a written 

agreement which  

 designates the individual or entity as an authorized representative;  

 specifies the personally identifiable information to be disclosed, specifies that the 

purposes for which the personally identifiable information is disclosed to the 

authorized representative is to carry out an audit or evaluation of federal- or state-

supported education programs, or to enforce or comply with federal legal 

requirements that relate to those programs; and specifies a description of the activity 

with sufficient specificity to make clear that the work falls within the exception of 34 

CFR § 99.31(a)(3) including a description of how the personally identifiable 

information will be used;  

 requires the authorized representative to destroy personally identifiable information 

when the information is no longer needed for the purpose specified;  

 specifies the time period in which the information must be destroyed; and  

 establishes policies and procedures, consistent with FERPA and other federal and 

state confidentiality and privacy provisions, to protect personally identifiable 

information from further disclosure and unauthorized use, including limiting use of 

personally identifiable information to only authorized representatives with legitimate 

interests in the audit or evaluation of a federal- or state-supported education program 

or for compliance or enforcement of federal legal requirements related to such 

programs. 
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Military Recruiters and Institutions of Higher Learning 

 

Bath County Public Schools will provide, on request made by military recruiters or an 

institution of higher education, access to secondary school students’ names, addresses, and 

telephone listings. 

A secondary school student or the parent of the student may request that the student's 

name, address, and telephone listing not be released without prior written parental consent.  The 

school division will notify parents of the option to make a request and will comply with any 

request. 

The school division will provide military recruiters the same access to secondary school 

students as is provided generally to post-secondary educational institutions or to prospective 

employers of those students. 

Record of Disclosure 

Bath County Public Schools maintains a record, kept with the education records of each 

student, indicating all individuals (except school officials who have a legitimate educational 

interest in the records), agencies, or organizations which request or obtain access to a student’s 

education records. The record will indicate specifically the legitimate interest the party had in 

obtaining the information. The record of access will be available only to parents, to the school 

official and his assistants who are responsible for the custody of such records, and to persons or 

organizations which audit the operation of the system.  

The requirements related to records of disclosure stated above do not apply to disclosures 

made pursuant to an ex parte order issued by a court at the request of the United States Attorney 

General (or any federal officer or employee, in a position not lower than an Assistant Attorney 

General, designated by the Attorney General) seeking to collect education records relevant to an 

authorized investigation or prosecution of international terrorism as defined in 18 U.S.C. § 2331 

or other acts listed in 18 U.S.C. § 2332b(g)(5)(B).  

Personal information will only be transferred to a third party on the condition that such 

party will not permit any other party to have access to such information without the written 

consent of the parents of the student. If a third party permits access to information, or fails to 

destroy information, the division will not permit access to information from education records to 

that third party for a period of at least five years. 

Directory Information 

The Bath County School Board notifies parents and eligible students at the beginning of 

each school year what information, if any, it has designated as directory information, the right to 

refuse to let the division designate any or all of such information as directory information, and 

the period of time to notify the division, in writing, that he or she does not want any or all of 

those types of information designated as directory information.   The notice may specify that 
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disclosure of directory information will be limited to specific parties, for specific purposes, or 

both. If the School Board specifies that disclosure of directory information will be so limited, the 

disclosures of directory information will be limited to those specified in the public notice. 

 Parents and eligible students may not use the right to opt out of directory information 

disclosures to 1) prevent disclosure of the student’s name, identifier, or institutional email 

address in a class in which the student is enrolled; or 2) prevent an educational agency or 

institution from requiring the student to wear, to display publicly, or to disclose a student ID card 

or badge that exhibits information designated as directory information and that has been properly 

designated as directory information. 

Directory Information 

 

 Bath County Public Schools shall notify parents and eligible students at the beginning of 

each school year what information, if any, the Bath County school division has designated as 

directory information, the right to refuse to let the division designate any or all of such 

information as directory information, and the period of time to notify the division, in writing, that 

he or she does not want any or all of those types of information designated as directory 

information.  (Note:  Directory information is information contained in a student’s education 

record that would not generally be considered harmful or an invasion of privacy if disclosed.  

Directory information may include information such as the name, gender, address, telephone 

listing, date and place of birth of students, the student’s major field of study, participation in 

officially recognized activities and sports, the weight and height of members of athletic teams, 

dates of attendance, degrees or awards received by students, and photographs.  Directory 

information may not include the student’s social security number.) 

 

Correction of Education Records  

The procedures for the amendment of records that a parent or eligible student believes to 

be inaccurate are as follows. 

1. Parents or the eligible student must request in writing that Bath County Public Schools 

amend a record. In so doing, they should identify the part of the record they want 

changed and specify why they believe it is inaccurate, misleading or in violation of the 

student's privacy or other rights. 

2. Bath County Public Schools shall decide whether to amend the record in accordance with 

the request within a reasonable period of time. If it decides not to comply, the school 

division shall notify the parents or eligible student of the decision and advise them of 

their right to a hearing to challenge the information believed to be inaccurate, misleading, 

or in violation of the student's rights. 

3. Upon request, Bath County Public Schools shall arrange for a hearing, and notify the 

parents or eligible student, reasonably in advance, of the date, place, and time of the 

hearing. The hearing shall be held within a reasonable period of time after the request. 

4. The parent or eligible student may, at his or her own expense, be assisted or represented 

by one or more individuals of his or her own choice, including an attorney. 
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5. The hearing shall be conducted by a hearing officer who is a disinterested party; 

however, the hearing officer may be an official of the school division. The parents or 

eligible student shall be afforded a full and fair opportunity to present evidence relevant 

to the issues raised in the original request to amend the student's education records in 

accordance with FERPA.  

6. Bath County Public Schools shall prepare a written decision which will include a 

summary of the evidence presented and the reasons for the decision within a reasonable 

period of time after the hearing.  The decision will be based solely on the evidence 

presented at the hearing. 

7. If Bath County Public Schools decides that the information is inaccurate, misleading, or 

in violation of the student's right of privacy, it shall amend (including expungement) the 

record and notify the parents or eligible student, in writing, that the record has been 

amended. 

8. If Bath County Public Schools decides that the challenged information is not inaccurate, 

misleading, or in violation of the student's right of privacy, it will notify the parents or 

eligible student that they have a right to place in the record a statement commenting on 

the challenged information and/or a statement setting forth reasons for disagreeing with 

the decision. The statement will be maintained as part of the student's education records 

as long as the contested portion is maintained and disclosed whenever the school division 

discloses the portion of the record to which the statement relates.  

Confidentiality of HIV and Drug and Alcohol Treatment Records  

Bath County Public Schools complies with the confidentiality requirements of Va. Code 

§ 32.1-36.1 providing for the confidentiality of records related to any test for Human 

Immunodeficiency Virus (HIV).  In addition, the school division maintains confidentiality of 

drug and alcohol treatment records as required by federal and state law. 

Adopted:  March 26, 2002 

Revised:   August 5, 2003; May 2, 2006; September 5, 2006; June 26, 2007; June 24, 2008; 

      April 9, 2009; June 1, 2010; February 7, 2012; December 3, 2013 

______________________________________________________________________________

_____________________________________________________________________________ 

 

Legal Refs.: 18 U.S.C. §§ 2331, 2332b. 

20 U.S.C. §§1232g, 7908. 

 42 U.S.C. § 290dd-2. 

 

34 C.F.R.  99.3, 99.7, 99.10, 99.20, 99.21, 99.22, 99.31, 99.32, 99.33, 99.34, 

99.35, 99.36, 99.37. 

Code of Virginia, 1950, as amended, §§ 2.2-3704, 2.2-3804, 16.1-260, 16.1-

305.1, 16.1-305.2, 22.1-287, 22.1-287.1, 22.1-288, 22.1-288.1, 22.1-288.2, 22.1-

289, 23-2.1:3, 32.1-36.1. 

8 VAC 20-720-130. 
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 Cross Refs.: IJ  Guidance and Counseling Program 

JEC School Admission 

JEC-R School Admission 

JECA Admission of Homeless Children 

JFC Student Conduct 

JGDA Disciplining Students with Disabilities 

JGD/JGE Student Suspension/Expulsion 

JHCB Student Immunizations 

JHCD Administering Medicines to Students 

KBA-R Requests for Information 

KBC Media Relations 

KNB Reports of Missing Children 

KP Parental Rights and Responsibilities 

LEB  Advanced/Alternative Courses for Credit 

 

 

 


